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September 19, 2025 

 

Via U.S. Mail and E-Mail 

 

Sheriff Kyle A. Burton 

Mille Lacs County Sheriff’s Office 

640 3rd Street SE 

Milaca, MN  56353 

kyle.burton@millelacs.mn.gov 

 

Re: Mille Lacs County Section 287(g) Agreement 

 

Dear Sheriff Burton:  

 

I write regarding the Task Force Model agreement your office has signed with the United 

States Immigration and Customs Enforcement (ICE).  I am concerned that, for the reasons below, 

the current agreement violates Minnesota law and is invalid.  This letter outlines how Mille Lacs 

County can enter a new, valid agreement if its Board of Commissioners wishes to do so.  I also 

write to advise you that even a valid agreement with ICE does not permit local law enforcement 

officers to arrest or hold persons under civil immigration detainers. 

 

1. THE MILLE LACS COUNTY SHERIFF’S OFFICE’S EXISTING AGREEMENT WITH ICE IS 

INVALID BECAUSE IT DOES NOT COMPLY WITH MINNESOTA’S JOINT EXERCISE OF 

POWERS ACT. 

 

Section 287(g) of the Immigration and Nationality Act authorizes the Secretary of 

Homeland Security to enter into written agreements (“287(g) agreements”) with states or political 

subdivisions to authorize certain local officers to perform certain immigration enforcement 

functions.  See 8 U.S.C. § 1357(g).  

 

Minnesota’s Joint Exercise of Powers Act regulates joint and cooperative agreements 

between governmental units, including agreements between counties and agencies of the federal 

government.  See Minn. Stat. § 471.59. 287(g) agreements provide for cooperation between ICE 

and local governments and are subject to the Joint Exercise of Powers Act.  Among other things, 

that law requires that such agreements be entered into by a resolution of the board of county 

commissioners.  Id. at subd. 8.  A sheriff’s office cannot enter into such an agreement on its own 

behalf, separate from the county.  See, e.g., Rosati v. Pine Cnty., 460 F. Supp. 3d 846, 855-56 

(D. Minn. 2020). 

 

Because the section 287(g) agreement your office signed with ICE does not comply with 

the Joint Exercise of Powers Act it is invalid.  Nothing in the Immigration and Nationality Act or 

elsewhere purports to override state law regulation of such agreements. 
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My office intends to issue a formal opinion stating that 287(g) agreements that do not 

comply with the Joint Exercise of Powers Act are null and void.  Before we do, I wanted to give 

Mille Lacs County the opportunity to enter into a valid agreement.  As noted, that requires, among 

other things, a resolution from the Mille Lacs County Board of Commissioners.  Our office will 

not issue its anticipated formal opinion until on or after October 15, 2025. 

 

2. MINNESOTA LAW PROHIBITS STATE AND LOCAL LAW ENFORCEMENT AGENCIES FROM 

HOLDING PERSONS UNDER CIVIL IMMIGRATION DETAINERS. 

 

I also write to advise you that Minnesota law prohibits state and local law enforcement 

agencies from holding a person based on a civil immigration detainer.  See Op. Atty. Gen. 3a 

(Feb. 6, 2025).  We had previously left open the question of whether a valid 287(g) agreement 

could authorize detentions prohibited by state law.  See id.  We have now concluded that they do 

not.  Section 287(g) itself authorizes state and local officials to perform certain immigration 

functions only “to the extent consistent with State and local law.”  8 U.S.C. § 1357(g).  Officers 

must therefore comply with Minnesota law even when acting pursuant to a valid 287(g) agreement.  

See, e.g., Nash v. Mikesell, 557 P.3d 369, 378 (Colo Ct. App. 2024); City of El Cenizo, Tex. v. 

Texas, 890 F.3d 164, 178 (5th Cir. 2018).  The detention of a person pursuant to a civil immigration 

detainer therefore violates Minnesota law even if done pursuant to a valid 287(g) agreement and 

may expose the county or officers to liability. 

 

Thank you for your attention to these matters.  I look forward to continuing to work with 

you and your office to ensure compliance with state and federal law and to provide for the public 

safety of all Minnesotans. 

 

Best regards, 

 
KEITH ELLISON 

Attorney General 

State of Minnesota 

 

 

cc: Corey Haller, Mille Lacs County Attorney  
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